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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ALABAMA 

NORTHEASTERN DIVISION 

SONNIE WELLINGTON HEREFORD,  ) 
IV, et al.,         ) 

      ) 
PLAINTIFFS,        )     NO. 5:63-cv-00109-MHH  

            )      
and        ) 

      ) 
UNITED STATES OF AMERICA,       ) 

      ) 
      ) 

PLAINTIFF-INTERVENOR,       ) 
      ) 

V.        )   
      ) 

HUNTSVILLE BOARD OF         ) 
EDUCATION, et al.,        ) 

      ) 
DEFENDANTS.        ) 

BRIEF OF HUNTSVILLE BOARD OF EDUCATION IN SUPPORT OF 
THE MOTION FOR PARTIAL UNITARY STATUS AS TO  

FACULTY AND STAFF 

Today, in compliance with the Consent Order and consistent with Freeman 

v. Pitts, 503 U.S. 467, 489 (1992), the Huntsville City Board of Education 

(“District”) filed a Motion for Partial Unitary Status as to Faculty and Staff1

(“Motion”).  The District’s Motion is due to be granted because the District has 

1 The Consent Order contains a section titled “Faculty.” (Doc. 450, p. 65). However, in light of the Green court’s 
consideration of both faculty and staff, the District’s Motion seeks partial unitary status and release of federal court 
supervision as to both the faculty and staff Green factors. Green v. Cnty. Sch. Bd. of New Kent Cnty, Virginia, 391 
U.S. 430, 435 (1968). 
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fully and satisfactorily complied with the requirements of the Consent Order 

related to faculty and staff and has shown a good-faith commitment to the whole of 

the Consent Order. 

I. BACKGROUND LAW 

As this Court is well aware, “[t]he Supreme Court's decisions in Brown v. 

Bd. of Educ., 347 U.S. 483, 74 S.Ct. 686, 98 L.Ed. 873 (1954) (‘Brown I’), and 

Brown v. Bd. of Educ., 349 U.S. 294, 75 S.Ct. 753, 99 L.Ed. 1083 (1955) (‘Brown 

II’), placed all de jure segregated school systems under a constitutional obligation 

to desegregate.”  Holton v. City of Thomasville Sch. Dist., 425 F.3d 1325, 1336-37 

(11th Cir. 2005). A school district’s obligation is to eliminate the vestiges of past 

discrimination “to the extent practicable.” Id. at 1337; see also Missouri v. Jenkins, 

515 U.S. 70, 101 (1995).  If the district is successful in meeting its constitutional 

obligation, it may be declared “unitary,” as opposed to dual, and have federal court 

supervision removed. Freeman, 503 U.S. at 486-87. The defendant school system 

bears the burden of proving that it has achieved unitary status and that any current 

racial imbalances within the school system are not related, proximately, to the prior 

operation of a segregated system of education. Lee v. Etowah Cnty. Bd. of Educ., 

963 F.2d 1416, 1425 (11th Cir. 1992).  

In determining whether past de jure discrimination has been eliminated to 

the extent practicable, the Supreme Court has advised that courts must examine six 
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areas of the school system: (1) facilities; (2) extracurricular activities; (3) faculty; 

(4) staff; (5) transportation; and (6) student assignment. Green v. Cnty. Sch. Bd. of 

New Kent Cnty, Virginia, 391 U.S. 430, 435 (1968). These six areas are commonly 

referred to as the Green factors.  

“A federal court in a school desegregation case has the discretion to order an 

incremental or partial withdrawal of its supervision and control.” Freeman, 503 

U.S. at 489. In other words, “upon a finding that a school system subject to a court-

supervised desegregation plan is in compliance in some but not all areas, the court 

in appropriate cases may return control to the school system in those areas where 

compliance has been achieved, limiting further judicial supervision to operations 

that are not yet in full compliance with the court decree.” Id. at 491. Where 

justified by the facts of a case, partial relinquishment of judicial control can be an 

“important and significant” step in fulfilling the district court’s duty to return the 

operations and control of schools to local authorities. Id. at 490. When considering 

a partial withdrawal of supervision, the Supreme Court has advised that lower 

courts must consider: 

whether there has been full and satisfactory compliance 
with the decree in those aspects of the system where 
supervision is to be withdrawn; whether retention of 
judicial control is necessary or practicable to achieve 
compliance with the decree in other facets of the school 
system; and whether the school district has demonstrated, 
to the public and to the parents and students of the once 
disfavored race, its good-faith commitment to the whole 
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of the court's decree and to those provisions of the law 
and the Constitution that were the predicate for judicial 
intervention in the first instance. 

Id.  

II. BACKGROUND FACTS 

This case began on March 11, 1963, when five Huntsville public school 

students, by and through their parents, filed a motion for preliminary injunction 

seeking the right to be enrolled in schools operated by the District on a non-

segregated basis. (March 11, 1963, Motion for Preliminary Injunction). On 

September 2, 1970, the Court entered an Order requiring the District to prepare “a 

plan for a unitary school system not based on race which meets the requirements of 

law.” (Doc. 67, p. 1). Among other things, the Order required the Board to 

“announce and implement” policies to address the desegregation of faculty and 

staff. (Id. at p. 3).  

Relevant to the District’s Motion and the faculty and staff Green factors, the 

1970 Order required the District to assign all “principals, teachers, teacher-aides, 

and other staff who work directly with children at a school” so that the racial 

composition of staff at a given school would not indicate whether the school was 

intended for Black or White students. (Id. at p. 3). The 1970 Order required the 

District to assign staff so that the ratio of Black teachers to White teachers in each 

school, and the ratio of other staff in each, was “substantially the same as each 



5

such ratio is to the teachers and other staff, respectively, in the entire school 

system.” (Id.).2 The 1970 Order mandated that faculty and staff be “hired, 

assigned, promoted, paid, demoted, dismissed and otherwise treated without regard 

to race, color, or national origin.” (Id.). The 1970 Order also contained other 

obligations related to any future reductions in force. (Id. at pp. 4-5).  

To ensure compliance, the 1970 Order required the Board to file an annual 

report with the Court on a number of topics, including the number of full and part 

time teachers, by race, in the District and in each school. (Doc. 67, pp. 9-10). The 

1970 Order also obligated the District to report information regarding the dismissal 

and demotion of teachers. (Id.). In a previous opinion, this Court found that the 

District filed annual reports each year from 1975 through 1986. (Doc. 364, p. 14). 

The Court stated that “[t]he record contains no indication that the Board filed an 

annual report, per the 1970 desegregation order, after July 1986.” (Id.).  

On April 24, 2015, the Court entered the Proposed Consent Order (“Consent 

Order”) submitted by the District and the United States, via the Department of 

Justice (“DOJ”). (Doc. 450).  The Consent Order outlines the District’s obligations 

with respect to the faculty and staff Green factors. Those obligations will be 

2 The Court’s 1970 Order stated that “[t]he school district shall assign the staff described above so that the ratio of 
[Black] students to White teachers in each school, and the ratio of other staff in each, are substantially the same as 
each such ratio is to the teachers and other staff, respectively, in the entire school system.” (Doc. 67, p. 3) (emphasis 
added). The District believes this was an error, and the Court intended to cite the standard developed by the Fifth 
Circuit in Singleton in the 1970 Order. See Singleton v. Jackson Municipal Separate Sch. Dist., 419 F.2d 1211, 1218 
(5th Cir. 1969) (en banc), rev’d in part by Carter v. West Felicianan Parish Sch. Bd., 396 U.S. 290 (1970) (“For the 
remainder of the 1969-70 school year the district shall assign the staff described above so that the ratio of Negro to 
white teachers in each school, and the ratio of other staff in each, are substantially the same as each such ratio is to 
the teachers and other staff, respectively, in the entire school system.”)  
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discussed in more detail below. Since the entry of the Consent Order, the District 

has worked to implement the terms of the Consent Order in cooperation with the 

DOJ.  

III. SUMMARY OF EVIDENCE

This section of the brief proceeds in five parts.  First, Section A below 

shows that the District has fully and satisfactorily complied with the requirements 

of the Consent Order related to faculty and staff.  To show compliance with this 

requirement, the District submits the affidavits of Lee Simmons, Micah Fisher, and 

Superintendent Christie Finley.  Although discussed in more detail in a different 

section of this brief, the affidavit of Dr. George Smith also shows that the District 

has complied with the Consent Order’s requirements. 

Second, Section B provides statistical evidence showing that the District has 

eliminated the vestiges of de jure segregation to the extent practicable as to the 

faculty and staff Green factors.  In support of this showing, the District submits the 

affidavit of Dr. George Smith.  Third, the information described in Section C 

shows that retention of supervision over the faculty and staff Green factors is not 

necessary in order for the Court to ensure the District’s compliance with the whole 

of the Consent Order.  Finally, Section D shows that the District has worked in 

good faith to adhere to its faculty and staff related obligations and has 
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demonstrated a commitment to the whole of the Consent Order.  To show good 

faith, the District submits the affidavit of Superintendent Christie Finley.  

A. The District has Fully Complied with the Provisions of the 2015 
Consent Order Regarding Faculty and Staff.  

The 2015 Consent Order contains the District’s obligations related to the 

recruitment, hiring, promotion, demotion, dismissal, and assignment of faculty and 

staff. (Doc. 450, pp. 65-66). Additionally, the Consent Order obligates the District 

to maintain specific records related to faculty and staff, and lists thirteen annual 

reporting obligations. (Doc. 450, pp. 67-70). The Board submits the affidavit 

testimony of Lee Simmons, Micah Fisher, and Superintendent Christie Finley as 

evidence that it has fully and satisfactorily complied with the terms of the faculty 

section of the Consent Order.  

Lee Simmons is the District’s Talent Management Director. (Simmons Aff., 

¶ 1). Simmons is charged with coordinating and overseeing the District’s hiring 

and assignment processes, vacancy postings, applicant screening process, 

recruiting program, training and professional development for certified employees, 

and evaluations for certified employees. (Simmons Aff., ¶ 1). Simmons’ affidavit 

testimony provides extensive evidence regarding how the District’s hiring 

procedures and process for making vacancy postings comply with the terms of the 

Consent Order. (Id. at ¶¶ 6-56). Simmons’ affidavit discusses in detail the 

District’s recruiting activities, including the District’s participation in college 
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recruiting fairs. (Id. at ¶¶ 57-70). Simmons’ affidavit testimony provides evidence 

of the District’s efforts to maintain records in compliance with the Consent Order. 

(Id. at ¶¶ 13, 16, 28, 52-53).  

Micah Fisher is the District’s Human Resources Director. (Fisher Aff., ¶ 1). 

Fisher is charged with ensuring proper implementation of the District’s human 

resources policies and maintaining compliance with federal and state law with 

regard to human resource’s decisions. (Id.). Fisher’s affidavit provides an 

explanation of the District’s process for making pay decisions on a 

nondiscriminatory basis using non-racial criteria. (Id. at ¶¶ 6-15).  

Christie Finley is the District’s Superintendent. Superintendent Finley’s 

affidavit discusses the District’s incentive pay programs. (Finley Aff., ¶ 22). The 

District began offering incentive pay in the 2014-2015 school year to provide a 

performance-based incentive meant to increase AP exam pass rates. (Id.). The 

District found incentive pay to be ineffective and, after facing budgetary 

constraints, discontinued the incentive pay program after the 2018-2019 school 

year. (Id.). 

As will be discussed more fully in Section B below, the affidavit of Dr. 

George Smith provides evidence of the District’s successes related to the 

recruitment and promotion of Black principals and assistant principals. Dr. Smith 

was previously employed by the District as its Chief Student Equity Officer and 
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Data Strategist. (Smith Aff., ¶¶ 1-2). In the District’s first court report, the District 

reported 13 Black (32.5%) and 25 White (62.5%) principals. (Doc. 461-8, p. 2-3). 

The District also reported 20 Black (39%) and 29 White (57%) assistant principals 

or teachers on special assignment (TOSA).3 (Id.). In the court report filed in 

November 2021, the District reported 23 Black (53.5%) and 17 White (39.5%) 

principals. (Doc. 723-6, p. 11). The District reported 24 Black (58.5%) and 16 

White (39%) assistant principals. (Id.). While these raw numbers show that the 

District has increased the number and percentage of Black principals and assistant 

principals since the 2014-2015 school year, Dr. Smith’s affidavit provides even 

greater analysis. Dr. Smith found that, between the 2017-2018 school year and 

2020-2021 school year, the District hired 15 Black principals (compared to 12 

White) and 20 Black assistant principals (compared to 15 White). (Smith Aff., ¶¶ 

49, 53). Dr. Smith found that “[t]he fact that Black staff members have been 

represented at a higher rate as principals and APs than the percentage in the larger 

pool of certified staff shows a continued pipeline for Black administrators in the 

District, especially since the principal pool relies heavily on the AP pool.” (Id. at ¶ 

64). Dr. Smith stated that his analysis showed “a trend of Black staff member 

representation in the positions of principal and AP at expected or higher rates 

based on initial frequencies in the respective pools.” (Id. at ¶ 65). Dr. Smith found 

3 TOSAs operated very similarly to assistant principals.  
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no bias against Black staff members in principal or AP roles, noting that “[i]f 

anything, there is a trend of Black staff members being placed in principal and AP 

roles at a steady rate.” (Id.).  

Dr. Smith’s affidavit also provides evidence of the District’s non-

discrimination in the discipline, demotion, suspension, and termination of District 

employees. (Smith Aff., ¶¶ 83-90). Dr. Smith analyzed court report data from 

report V.D.11 between 2017-2018 and 2020-2021 school years. Dr. Smith found 

that “the analyses did not find an association between race and dismissal. Race of 

the certified staff member was not related to dismissal from one’s position.” (Smith 

Aff., ¶ 90).  

Christie Finley is the District’s Superintendent. (Finley Aff., ¶ 1). 

Superintendent Finley is responsible for undertaking, directing, and overseeing all 

activities necessary for the operation of the District’s schools, including oversight 

and implementation of the Consent Order. (Id.). In addition to the statements by 

Dr. Smith, Superintendent Finley’s affidavit also provides evidence of the 

District’s efforts to ensure the recruitment, development, and promotion of Black 

administrators and teachers in the District. (Finley Aff. ¶¶ 6-11). Her affidavit also 

discusses the District’s efforts to equitably hire and assign Black principals and 

teachers. (Finley Aff. ¶ 2).  
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Superintendent Finley discusses some aspects of the District’s good faith 

implementation of the Consent Order and future commitment. For example, she 

discusses the District’s efforts to timely file annual reports since the Court’s entry 

of the Consent Order. (Finley Aff. ¶ 2). She also identifies her understanding that a 

grant of unitary status limits a District’s ability to make faculty and staff decisions 

on the basis of race. (Finley Aff. ¶ 13). However, she and her team have developed 

procedures designed to maintain the same level of success in recruiting and hiring 

after a grant of partial unitary status, without the need for considering race in a way 

that would violate the law. (Finley Aff. ¶¶ 13-15).  

In sum, the affidavit testimony of Superintendent Finley, Dr. Smith, 

Simmons, and Fisher show that the District has fully complied with the terms of 

the faculty section of the 2015 Consent Order and that the District has 

demonstrated a commitment to treat faculty and staff in a non-discriminatory 

manner.  

B. The District has eliminated the vestiges of de jure segregation in 
faculty and staff to the extent practicable.  

In Singleton, the Fifth Circuit held that school districts must assign faculty 

and staff “so that the ratio of [Black] to [W]hite teachers in each school, and the 

ratio of other staff in each, are substantially the same as each such ratio is to the 

teachers and other staff, respectively, in the entire school system.” Singleton v. 

Jackson Mun. Separate Sch. Dist., 419 F.2d 1211, 1218 (5th Cir. 1969). Courts 
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have interpreted Singleton’s “substantially the same” mandate as allowing some 

variation between the school level ratios for each employee category as compared 

to the ratio, in the entire school district, for each employee category. See Coalition 

to Save Our Children v. State Bd. of Educ. of State of Delaware, 90 F.3d 752, 766 

n.21 (3rd Cir. 1996) (“Courts addressing unitary status motions typically have 

considered faculties within ±15 percentage point of the district-wide minority 

composition to be racially balanced. Indeed, recognizing the difficulty of achieving 

perfect balance, particularly with small elementary school faculties, some courts 

have applied a standard of ±20 percentage points.”).  

The Eleventh Circuit has found no abuse of discretion where a lower court 

allowed up to a ±15 percentage point variance from the district-wide average for 

faculty and staff composition. Pitts v. Freeman, 887 F.2d 1438, 1447-48 (11th Cir. 

1989), rev’d on other grounds, 503 U.S. 467 (1992). The Eleventh Circuit 

cautioned that its holding “does not establish 15-percent as the standard for all 

cases; we merely find no abuse of discretion on the facts of this case.” Id. Thus, an 

even greater variation may be acceptable because the ±15 is not a rule; “it is 

merely a statistic that courts have repeatedly found satisfactory.” United States v. 

Jefferson Cnty. Sch. Dist., 63 F.Supp.3d 346, 1351 (N.D. Fla. 2014); see also Flax 

v. Potts, 915 F.2d 155, 163 (5th Cir. 1990) (affirming use of ±20 variation by 

lower court).  
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To this point, the District has filed report V.D.4 as part of its annual Consent 

Order Reports. Report V.D.4 shows the percentage of certified employees at each 

school site, disaggregated by race. Functionally, this report shows the District’s 

percentages for Singleton ratio purposes. Each year, the District has had a small 

number of schools that have fallen outside the ±15 percentage point range for 

Singleton purposes. (Simmons Aff., ¶ 75). Looking at the District’s elementary, 

middle, high, and pre-kindergarten through eighth grade schools, the District has 

fluctuated between 2 and 5 schools outside of the Singleton ratio each year since 

Consent Order implementation. (Id.). Even when schools have fallen outside of the 

Singleton ratio, the percentage is often close to the target. (Id.). For the most recent 

Court Report, V.D.4 shows that five schools out of 37 fell outside the Singleton 

ratio. (Id. at ¶ 76). Those five schools were Columbia High School, Jemison High 

School, McNair Junior High, Challenger Middle School, and Montview 

Elementary School. (Id.); (see also Doc. 723-6, p. 11). The Singleton ratio has 

proven to be a very difficult target to hit because it is always moving. (Id. at ¶ 72-

73). As teachers retire or move and new teachers are added, the target for the 

District is regularly shifting. (Id.). As described in Lee Simmons’ affidavit, the 

District has worked in good faith to meet Singleton’s requirements. (Id. at ¶¶ 71-

74).  
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In addition to analyzing the composition of school and district-level faculty 

and staff, Singleton demands that courts also consider whether school systems 

have discriminated against Black employees “in the hiring, assignment, promotion, 

pay, demotion, or dismissal of faculty members and administrative staff.” See Fort 

Bend Indep. Sch. Dist. v. Stafford, 651 F.2d 1133, 1138 (5th Cir. 1981) (discussing 

Singleton, 419 F.2d at 1217-18). To comply with this Singleton mandate, “the 

district’s current employment practices must be non-discriminatory and in 

compliance with constitutional standards.” Fort Bend Ind. Sch. Dist., 651 F.2d at 

1140.  

Courts have also considered whether the school system has made a 

sustained, good faith effort to recruit Black employees and faculty members. See 

Duval County School, 273 F.3d at 967 (granting unitary status where school 

system “aggressively recruited black faculty and staff”); see also Fort Bend Ind. 

Sch. Dist., 651 F.2d at 1140 (granting unitary status where school system made a 

“sustained good faith effort to recruit minority faculty members so as to remedy 

the effects of any past discriminatory practices”); United States v. Texas Education 

Agency, 467 F.2d 848, 873 (5th Cir. 1972) (“A showing of good faith effort to find 

sufficient qualified Mexican-American teachers to achieve an equitable ratio, will 

rebut any inference of discrimination.”).  
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To better understand the impact that the District’s recruitment and retention 

efforts have had on Black employees, the District worked with Dr. George Smith – 

who formerly served as the District’s Chief Student Equity Officer, but who had 

previously been responsible for analyzing and interpreting the District’s data for 

the entire period of Consent Order implementation. (Smith Aff. ¶¶ 1-5). In support 

of the District’s Motion for Partial Unitary Status, Dr. Smith analyzed data from 

the 2017-18 to the 2020-21 school years to determine what, if any, relationship 

exists between race and four different aspects of the District’s implementation of 

the Consent Order. Those four aspects are: 1.) selection rates for teaching 

positions; 2.) selection rates for principals and assistant principals; 3.) transfers for 

certified positions; and 4.) dismissals of certified employees. (Smith Aff. ¶¶ 6-16). 

With the exception of dismissals, Dr. Smith analyzed each of the identified aspects 

in several different ways to better understand what statistical relationship, if any, 

exists between race and each aspect.  

Dr. Smith’s affidavit provides extensive statistical analysis including 

pertinent tables for helping understand his findings. In lieu of including all of those 

findings in this Brief, the District instead offers Dr. Smith’s conclusions with 

citations to the pertinent portions of his affidavit: 

 Regarding faculty and staff selection: Dr. Smith found that, generally 
speaking, Black qualified candidates were either selected at a higher rate 
than their White counterparts (school years 2018-19 and 2020-21) or there 
was no statistical relationship between race and selection (school years 



16

2017-18 and 2019-20) (Smith Aff. ¶¶ 18-27). He also found that Black 
candidates participate in the same or fewer interviews prior to selection than 
White candidates (Smith Aff. ¶¶ 28-34), and he found that Black candidates 
were not initially passed over for selection based on their first interview. 
(Smith Aff. ¶¶ 35-42). 

 Regarding principal and assistant principal selection: Dr. Smith found 
that when compared to the certified staff pool from the District, the 
frequency of Black applicants, interviewees, and selected candidates for 
principal and assistant principal tended to be higher. (Smith Aff. ¶¶ 43-56). 
Regarding the demographic makeup of principals and assistant principals – 
and not just the selection rate – Dr. Smith found that Black staff member 
representation is at expected or higher rates than the pool of certified 
employees. (Smith Aff. ¶¶ 57-65)  

 Regarding transfers of certified staff: Dr. Smith did not find a relationship 
between race and District-directed transfers, but he did find a relationship 
between race and self-selected transfers of employees. (Smith Aff. ¶¶ 66-
75). Dr. Smith found that, although a small difference, there is a difference 
between the rates at which Black employees sought transfers for new 
positions (i.e., a promotion rather than a lateral change) and lateral positions 
(in three out of the four analytical years) than did White employees. (Smith 
Aff. ¶¶ 76-82). 

 Regarding dismissals of certified staff: Dr. Smith found no statistical 
association between race and dismissal. (Smith Aff. ¶¶ 83-90). 

Based on the above findings, Dr. Smith concluded that there is no statistical 

evidence to support a finding that the District is engaging in discriminatory 

practices against Black employees. (Smith Aff. ¶¶ 91-94). In fact, he states that 

“[t]he results of my analyses either show no relationship between race and the 

District’s selection practices (i.e., race does not play a role in the implementation 

of the District’s procedures) or they show a positive relationship between the 

District’s practices and the selection of Black candidates.” (Smith Aff. ¶ 92). 
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C. Retention of Judicial Supervision of Faculty and Staff is Not 
Necessary for the District to Achieve Compliance with the 2015 
Consent Order as to Other Facets of the School System.  

In Freeman, the Supreme Court cautioned that, before granting a partial 

withdrawal of federal court supervision, a lower court should consider whether 

retention of supervision is necessary in order to ensure compliance with other 

facets of the Consent Order. Freeman, 503 U.S. at 491. This is because “two or 

more Green factors may be intertwined or synergistic in their relation, so that a 

constitutional violation in one area cannot be eliminated unless the judicial remedy 

addresses other matters as well.” Id. at 497. The Supreme Court has observed that 

segregation in student assignment and faculty/staff are often related. See Freeman, 

503 U.S. at 497. However, the Freeman court found that the interdependence of the 

two factors did not bar the release of supervision as to student assignment, where 

“the record does not show that student reassignments would be a feasible or 

practicable way to remedy [deficiencies in faculty assignments].” Id. at 498.  

The District recognizes that the Court’s analysis as to Freeman’s second 

factor requires a nuanced approach. However, there are two primary reasons why 

Freeman’s interdependence test poses no bar to a declaration of partial unitary 

status as to faculty and staff.  First, the language of the Consent Order itself 

supports a finding that retention of judicial control over the District’s core faculty 

practices is unnecessary to achieve compliance with other areas of the Consent 
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Order. While the Consent Order does impose obligations related to equitable 

access to course offerings and student discipline that are in essence faculty related 

duties, those obligations are clearly outlined in the equitable access to course 

offerings and student discipline sections of the Consent Order. The Consent Order 

does not condition partial unitary status as to faculty and staff on the District’s 

compliance with these other obligations because the obligations are – at their core 

– obligations related to equitable access to course offerings and student discipline.  

Because this Court will continue to have judicial supervision over equitable access 

to course offerings and student discipline, retention of judicial supervision over the 

faculty and staff Green factors is not required to ensure compliance with the whole 

of the Consent Order.   

Second, the language contained in this Motion explicitly acknowledges that 

a grant of partial unitary status as to faculty and staff will not exempt the District 

from the obligations found in the equitable access to course offerings and student 

discipline sections of the Consent Order that involve faculty as an ancillary matter. 

Given that the party bound by the obligations outlined in the Consent Order 

concedes that a declaration of partial unitary status as to faculty and staff does not 

alter the Court’s oversight of obligations outlined in other areas of the Consent 

Order, retention of judicial control over the faculty and staff Green factor is 

unnecessary.   
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D. The District has in good faith complied with and shown a 
commitment to the whole of its desegregation plan.   

“To be entitled to unitary status, not only must a school system eliminate the 

vestiges of de jure segregation to the extent practicable, but ‘local authorities 

[must] have in good faith fully and satisfactorily complied with, and shown a 

commitment to, the desegregation plan.’” Duval Cty. Sch., 273 F.3d at 974 

(quoting Oklahoma City Pub. Sch. v. Dowell, 498 U.S. 237, 249-50 (1991)).  To 

determine if a school board has shown good faith, courts consider whether the 

school board’s policies and actions “form a consistent pattern of lawful conduct 

directed to eliminating earlier violations.” Freeman, 503 U.S. at 491; see also 

Lockett v Bd. of Educ. of Muscogee Cty. Sch. Dist., 111 F.3d 839, 843 (11th Cir. 

1997).  In addition to looking backward to evaluate the District’s conduct since 

implementation began, a good faith inquiry “requires that the court look into the 

future and consider whether the school district’s record of performance inspires 

confidence that the district will continue to be concerned with the equality of 

educational opportunity for all of its students.” Hoots v. Pennsylvania, 118 F. 

Supp. 2d 577, 588, 612 (W.D. Pa. 2000) (citing Mills v. Freeman, 942 F. Supp. 

1149 (N.D. Ga. 1996)).  The inquiry is, in toto, measuring the District’s attitude, 

policies, decisions, and actions. See Hoots, 118 F. Supp. 2d at 612 (“Good faith 

may also be measured by school board attitudes, policies, and decisions.”).  
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Since implementation of the 2015 Consent Order, the District has shown a 

consistent pattern of lawful conduct complying with all faculty and staff related 

obligations in both the 2015 Consent Order and 1970 Order. As detailed in the 

Superintendent’s affidavit, the District has worked tirelessly to recruit, hire, and 

retain Black applicants in a highly competitive market created by the nationwide 

teacher shortage. (Finely Aff. ¶¶ 16-21). Additionally, the District has worked in 

good faith with the United States as part of the United States’ efforts to monitor the 

District’s compliance with the Consent Order. This has involved many conference 

calls, site visits, and e-mail exchanges. The District has acted promptly and in good 

faith to address any concerns or issues identified by the District or United States 

related to faculty and staff. Moving forward, the District will continue to ensure 

that the goals of the Consent Order related to faculty and staff are met.  

IV. Conclusion 

For the reasons discussed above, the District has eliminated the vestiges of 

segregation to the extent practicable and demonstrated good faith compliance with 

the Consent Order in the areas of faculty and staff.  Therefore, the District’s 

Motion for Partial Unitary Status as to Faculty and Staff should be granted.  
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RESPECTFULLY SUBMITTED this 1 November 2022. 
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